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HEANEY, Circuit Judge.

M chael Chock appeals fromthe district court's grant
of summary judgnent for his enpl oyer, Northwest Airlines,
Inc. ("Northwest"), dismssing Chock's clains of race
discrimnation and retaliation. The district court
determned that Chock failed to produce sufficient
evi dence of discrimnation to go to a jury and | acked any
evi dence of causation for his retaliation claim After
careful review of the record, we affirm



After nore than eight years of experience in the
airline industry, Chock, an Asian-Anerican, began working
for Northwest in 1985 as a flight attendant. Bet ween
1989 and 1992, he advanced within the conpany's Inflight
Departnent, first wth a pronotion to an entry-|evel
managenent posi tion, followed by two subsequent
pronoti ons.

In a three-year period beginning in May 1992, Chock
applied for and did not receive at |east fourteen md-
| evel managenent positions. |In each instance, he sought
advancenent to either a base manager or assistant base
manager position at Northwest |Inflight Departnents
t hr oughout the country. Each position was filled by a
non- Asi an- Aneri can enpl oyee. The basic qualifications
for the positions were mninal: the applicant needed the
ability to beconme flight-attendant certified by the
Federal Aviation Adm nistration, a mninmm of twelve
nmonths in his or her current position, and adequate
performance reviews. Chock clains that he was qualified
for every position for which he applied but that
Nort hwest did not select him because of his race. For
each hire, Northwest counters that the applicant selected
for each position was nore qualified or better suited for
t he position than Chock.

After receiving a right-to-sue letter fromthe Equal
Enpl oynent Qpportunity Conmi ssion, Chock initiated this
action agai nst Nor t hwest claimng t he conpany
discrimnated against him on the basis of race in
violation of the Gvil R ghts Act of 1886 (Section 1981),



42 U.S.C. 8§ 1981 (1994); Title VIl of the Cvil R ghts
Act of 1964 (Title VIl), 42 U S.C. 88 2000e-2000e-17
(1994); and the M nnesota Human Rights Act (MHRA), M nn.
Stat. 88 363.01-363.20. He |ater anmended his conpl ai nt
to include a claimfor retaliation under both Title VII
and the MHRA Nort hwest noved for summary judgnent,
which the district court granted. Chock appeals.



W review the evidence Chock has presented de novo to
determ ne whether the evidence, viewed in a |ight nost
favorable to him creates any genui ne issue of materi al
fact that would render sunmary judgnent inappropriate.
See Fed. R Gv. P. 56(c); Mitsushita Elec. Indus. Co. V.

Zenith Radio Corp., 475 U. S. 574, 587 (1986) (court mnust
draw all justifiable inferences in favor of the non-
nmovi ng party). W nust also keep in mnd, as our court
has previously cautioned, that summary judgnent shoul d be
used sparingly in enploynent discrimnation cases.
Crawford v. Runyon, 37 F.3d 1338, 1341 (8th G r. 1994).

A. Discrimnation C ai ns

We anal yze Chock's circunstantial evidence of race
discrimnation for all of his clainms, both state and
f ederal , under the MDonnell Dougl as  franeworKk.
McDonnell Douglas Corp. v. Green, 411 U S 792 (1973),
Roxas v. Presentation College, 90 F.3d 310, 315 (8th
Cr. 1996) (Title VII analysis applicable to Section 1981
clains); Hubbard v. United Press Int'l, Inc., 330 Nw2ad
428, 441 (Mnn. 1983) (MDonnell Douglas analysis
applicable to MHRA clains). Although the district court
only assuned as nuch, Chock has established a prima facie
case of race discrimnation: As an Asian-Anerican, he is
a nmenber of a protected class; he has applied and was
qualified for several open positions; and he was rejected
under circunstances giving rise to an inference of
discrimnation--in this case, none of the positions were
filled by




Asian Anericans.! See Caik v. Mnnesota State Univ. Bd.,
731 F.2d 465, 469 (8th Cir. 1984).

In response to Chock's prima facie case, Northwest
asserts that its screening and sel ection process for the
managenent positions is race-neutral.? It has also
of fered non-di scrimnatory explanations for each of the
hi ri ng deci si ons Chock has challenged. Wth respect to
Chock's first two applications, Northwest points out that
Chock had been in his current managenent position for
| ess than three nonths. As to the other applications,
many of the selected candidates had either a higher
i nterview score or had nore nmanagenent experience than

'Northwest argues that Chock has not established a prima facie case of
discrimination in at least twelve of the hiring decisions where the positions were filled
with members of a protected class, either women or other racial minorities. Asthis
court has previoudly stated, however, we do not require a plaintiff to demonstrate
replacement by a person outside any protected class for a prima facie case. See
Williams v. Ford Motor Co., 14 F.3d 1305, 1308 (8th Cir. 1994) (quoting Walker v.
. Anthony's Med. Cir., 881 F.2d 54, 558 (8th Cir. 1989) and explaining that a woman
discharged and replaced by another woman can establish gender-based discrimination).
Particularly where Chock has alleged discrimination against Asian-Americans, that
women or other racial minorities were hired in his place does not harm his primafacie
case.

?As Northwest explains the process, the Human Resources Department begins by
reviewing resumes primarily for education, management, and industry experience.
Those candidates determined to have the best overall qualifications are selected for
interviews, which are conducted by a panel of management and human resource
personnel. Each interviewer assigns a score from one to five for each applicant's
answers. The paned then meetsto discuss the candidates, review ther interview scores,
often review psychological assessments, and recommend a candidate to the Vice
President of Inflight Services. The Vice President typically interviews the candidates
and, in most cases, follows the panel's recommendation.
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Chock. As a general criticismof Chock's suitability for
t he managenent positions, Northwest states that Chock has
had performance



probl ens, appears to lack focus in his career, and | acks
a cl ear under st andi ng of base- managenent
responsibilities.

Because Northwest canme forward with non-discrimnatory
expl anations for the hiring decisions, the burden shifted
back to Chock to present evidence of discrimnation
sufficient to create a question for the jury. See St.
Mary's Honor Cir. v. Hicks, 509 U S 502, 511 (1993).
Chock challenges Northwest's proffered reasons for the
hiring decisions primarily by asserting that he was nore
gualified than each person selected.® Chock argues that
the conflicting evidence of whether Chock or Northwest's

3Chock also contests the admissibility of portions of the affidavits Northwest
submitted in support of its summary judgment motion. He claims that he moved to
strike the affidavits, but that the district court did not rule on the motions before
deciding the summary judgment issue. As evidence of the district court's failure to
consider his motions, Chock quotes the district court as stating that the question of
admisshility was not beforeit. We are troubled by Chock's misrepresentation of this
matter to our court. Asthedistrict court file indicates, one month prior to the summary
judgment order from which Chock appeals, the court addressed and orally denied all
of Chock's motions. Moreover, Chock has taken the district court's statement out-of -
context: In stating that the question of admissibility was not before it, the court was
referring to the authority Chock had cited to support the admissibility of his evidence
of Northwest's past discrimination, not the admissibility of the challenged Northwest
affidavits. Findly, this appeal islimited to the district court's May 14, 1996 summary
judgment order. (See Notice of Appeal, June 12, 1996.) Not only do we lack
jurisdiction over the admissibility question, but because Chock did not order a
transcript of the motion hearing, we have no basis on which to determine whether the
district court abused its discretion in considering the contested affidavits. See New
England Anti-Vivisection Soc'y, Inc. v. United States Surgical Corp., 889 F.2d 1198,
1204 (1st Cir. 1989) (denial of motion to strike subject to review for abuse of

discretion); United Steelworkers of America, Local 2116 v. Cyclops Corp., 860 F.2d
189, 203 (6th Cir. 1988) (same).




sel ected candidates were the nost qualified for the
positions raises material issues of fact requiring
reversal of the district court's grant of summary
judgnent. Chock raised the identical argunment before the
district court, to which the court responded:



Chock essentially asks the Court to decide what
kind of qualifications [Northwest] nust find
suitable to fill a [base manager] or [assistant
base manager] position and then to decide that he
Is as qualified as the selected candidate. The
Court has neither the power nor the ability to
make such a business decision. 1In light of the
myriad of suits alleging discrimnation and the
courts' function in reviewng these clains, the
Court finds it necessary to reiterate that the
federal court does not sit "as a super-personnel
departnent that reexam nes an entity's business

deci si ons. "

(Dist. C. Op. at 5. (quoting Krenik v. County of Le

Seuer, 47 F.3d 953, 960 (8th G r. 1995)).

It appears from the above-quoted |anguage that the
court declined to review the relative qualifications of
Chock and the persons selected for the positions at issue.
We do not condone such an approach. \Where, as here, the
enpl oyer contends that the selected candidate was nore
qualified for the position than the plaintiff, a
conparative analysis of the qualifications is relevant to
determ ne whether there is reason to disbelieve the
enpl oyer's proffered reason for its enploynent decision.
See Hase v. Mssouri Div. of Enploynent Sec., 972 F.2d
893, 897 (8th Cir. 1993) (conparison of qualifications
"could reasonably lead a trier of fact to infer that
Def endant's proffered reasons were pretextual."); Pierce
v. Mrsh, 859 F.2d 601, 603 (8th Cir. 1988) (review ng
plaintiff's and successful candidate's qualifications to
eval uate enployer's "nore qualified" defense). As we have
recently clarified en banc, if such a conparison were to
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successfully chall enge the enpl oyer's articul ated reason,
It "may serve as well to support a reasonable inference
that discrimnation was a notivating reason for the
enpl oyer's decision." Ryther v. KARE 11, No. 94-3622,
1997 W 94025, at *3 (8th Cr. March 6, 1997) (en banc),
petition for cert. filed, 65 U S.L.W 3694 (U S. April 4,
1997) (No. 96-1571). On the other hand, a conparison that
reveals that the plaintiff was only simlarly qualified or
not as qualified as the sel ected candi date woul d not raise
an inference of racial discrimnation. See Ledge-Mrtil
v. Deere & Co., 49 F.3d 1308, 1309-11 (8th Cr. 1995)
(determ ning conparable qualifications alone does not
rai se
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an inference of racial discrimnation after consideration
of relevant qualifications); Pierce, 859 F.2d at 604 ("The
mere existence of conparable qualifications between two
applicants, one black nmale and one white female, alone
does not raise an inference of racial discrimnation.").

For each hire about which Chock conplains, we have
carefully reviewed the non-discrimnatory reasons that
Nor t hwest has offered and Chock's challenges to
Nort hwest's expl anati ons. A conparison of Chock's
qualifications wth those of the candidates actually
sel ected for the nmanagenent positions gives us no reason
to question Northwest's explanations for the hires. CQur
review i ndi cates that each of the sel ected candi dates was
as qualified or nore qualified than Chock under
Nort hwest's objective criteria. Thus, we do not agree
wi th Chock that his qualification argunent raises material
| ssues of fact.

Chock al so attenpts to chall enge Northwest's proffered
reasons for the hires by claimng that in several
I nstances Northwest deviated from established pronotion
policies, granting special treatnent to certain candi dates
while strictly enforcing the policies against him
Specifically, he argues that sone candi dates were sel ected
for a pronotion before they had conpleted one year in
their current positions, whereas Chock was denied
pronoti ons based on the twelve-nonth requirenent. Wile
It is true that Northwest did not strictly enforce this
twel ve-nonth rule, we agree with the district court that
Chock has presented no evidence that the rule was applied
along racial lines. Moreover, on at |east one occasion,

11



Chock was awarded a position before twelve nonths had
passed since his previous pronotion.

To support his claimthat he was denied preferenti al
treatnent, Chock states that while sone candi dates were
granted interviews, Northwest relied on notes from an
I nterview of Chock taken nore than three years previously
to evaluate his applications. In addition, Northwest
continued to use Chock's three-year-old psychol ogical
profile, despite a warning by the conpany that perforns
the evaluations not to rely on a profile
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that is nore than three years old. Wth respect to the
psychol ogi cal profiles, the three-year rul e Chock contends
Nort hwest preferentially applies is not even a Northwest
policy. More inportant, we again find no evidence in the
record to indicate that Northwest's grant of interviews or
perm ssion to wupdate the psychological profiles is
raci al | y-noti vat ed.

Finally, Chock argues that Northwest's successive
denials of his applications for pronbtion constitute
evidence of a pattern of discrimnation against him He
attenpts to buttress this argunment by pointing to an
African-Anerican woman's involvenent in a class-action
di scrimnation suit against Northwest and a comment nade
by a forner base manager that there was a greater
percentage of mnorities in flight-attendant positions
t han i n managenent.

Again, we do not find this argunment convincing.
Al t hough successive denials nmay provide evidence of
discrimnation, in light of the fact that Chock has
applied for nore than thirty different positions during
his tenure at Northwest, it is no wonder that he has been
passed over for many of them Sonetines he had not even
been in his previously-awarded position for nore than a
few nont hs before he began | ooking for a new one. Chock's
application record supports Northwest's position that
Chock | acked focus in his career. Moreover, we agree with
the district court that Chock has not shown any connection
bet ween the other enployee's conplaints or the forner
manager's statenent and any proof that Northwest
di scrimnated against himin any of the instances of which
he conpl ai ns.
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I n sum Chock has produced no evidence from which a
reasonable jury could conclude that the reasons advanced
by Northwest for the contested hires were pretextual. W
agree with the district court that Chock's discrimnation
clains under both federal and state |aw cannot survive
sunmary judgnent.
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B. Retaliation Claim

Chock' s all egations of Northwest's retaliation agai nst
himfor initiating this lawsuit are simlarly weak. Chock
contends that after he filed this discrimnation claim
Nort hwest interfered with his pursuit of an MBA and forced
himto end a |living arrangenent he had with his direct
supervi sor. W are not convinced that either action
conpl ai ned of constitutes an adverse enploynent action.
Nei ther the MBA classes nor the living arrangenent wth
his supervisor appear to have been benefits of his
enpl oynment with Northwest. |In any event, with respect to
Chock's pursuit of an MBA, there is no evidence that
Nort hwest has interfered with his class attendance. Hunman
resource personnel contacted Chock's supervisors to
di scuss that Chock had changed his work schedule to attend
the class on Fridays, but no formal action was taken
agai nst Chock. To Northwest's know edge, Chock conti nued
to take Fridays off to attend class. Simlarly, no direct
action was taken against Chock regarding his living
arrangenent with his supervisor. Hunman resource personnel
agai n di scussed the matter with his supervisor, informng
hi mthat Northwest did not permt an enployee to live with
his or her direct supervisor due to the appearance of
| npropriety. Based on the perceived threats of action by
Nort hwest, Chock and his supervisor agreed to nmake ot her
i ving arrangenents.

Even assum ng Northwest's conduct constituted adverse
enpl oynent action against Chock, we agree wth the
district court that Chock has not denonstrated that the
actions were causally related to the filing of his
discrimnation claim See Evans v. Pugh, 902 F.2d 689,
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693 (8th Gr. 1990) (plaintiff alleging retaliation nust
denonstrate causal |ink between protected activity and
adverse enpl oynent action). Al though Northwest's actions
coincided tenporally with the filing of Chock's |lawsuit,
Nort hwest's concern that Chock was m ssing tinme from work
and that his living arrangenent presented a conflict of
interest for his direct supervisor provide reasonabl e,
non-di scri m natory expl anations for Northwest’s conduct,
whi ch Chock has not

16



successfully countered. Thus, summary judgnent on his
retaliation claimwas also justified.

Accordingly, we affirmthe district court's grant of
sunmary judgnent for Northwest on all of Chock's clains.

A true copy.
Attest.

CLERK, U. S. COURT OF APPEALS, EIGHTH C RCUIT.

17



